DECLARATION OF COVENANTS AND RESTRICTIONS REGISS-'I;E‘II?EO};'%[&EDS

KN
FOR LYONS CREEK PHASES I, I & IfI OX COUNTY

This Declaration made this | Q day of December, 2003, by Mark A. Jackson,
Michael L. Ogle 11, Larry 8. Ogle, Mark V. Jackson, Michael L. Ogle hereinafter
collectively calted "Developer”,

WITNESSETH:

WHEREAS, Developer is the owner of the real property known as Lyons Creek,
Phases I, I & III as described and shown on Plat of record in Map-Beok Insd 4

SOOB IO 03 S Page ——— . in the Register’s Office of Knox County, Tennessee,
and being the same property conveyed to Developer by Warranty Deed from

Maele A Jackson, of record in ‘vgyuﬂe S buon Page , both in said
Register’s Office; and mlaqw TotZeded o
nst ¥ 20050713000 4083

WHEREAS, Developer desires to impose certain Covenants, Restrictions, Easements
and other derogations of title on said propertj for the purpose of maintaining the
appearance of the property, to prevent nuisances, and to thereby secure to each property
owner, the full benefit and enjoyment of their property, herein declaring the same o be
for the benefit and ¢njeyment of their property, herein declaring the same to be for the
benefit of said property and cach and every owner of any and all parts thereof; and,

NOW THEREFORE, the Developer declares that the real property described on the
above referenced map is and shall be held, transferred, sold, conveyed, leased, occupied
and used subject to the covenants, restrictions, conditions, easements, charges,
assessments, obligations, and liens (generally herein referred to as the "Declaration of
Covenants and Restrictions”} hereinafter set forth in order to provide an orderly plan of
construction and development and to protect the common interests of the property
owners. The following Covenants and Restrictions are hereby imposed and shall be
covenants running with the land and shall be binding upon the Developer and all
subsequent owners thereof in any capacity whatsoever,

ARTICLE I
Definitions

oo : L
Section 1 Definitions. The following words and terms, when used in this
Declaration, (unless the context clearly shall indicate otherwise) shall have the following
meanings: ‘
(a) “Association™ shall mean and refer to the Lyons Creek Homeowners
Association, Inc., a Ternessee Nonprofit Association. A copy of Charter for
Lyons Creck Homeowners Association, Inc. is attached hereto as "Exhibit A",

(b)  "Common Area” shall mean that area in and around the entrance of the
subdivision relating to the entrance sign, sprinklers, Highting and landseaping and
shall be shown as an easement area on Lot 1, Phase { and recorded upon the sale
of Lot T and described in the warranty deed when transferred by the Developer.
Developer retains the right to add other common areas to the subdivision without
notice to any individual or association so long as Developer still owns real
property in said Lyons Creek.

(c) “Developer Control Period” shall commence on the date of the recording
of these covenants and restrictions and shall continue until the Developer selis
100% of the Lots owned, and transfers all of its rights, powers and responsibilities
to the Association, or the expiration of ten years, whichever shall accur first. A
partial transfer of its rights, powers or responsibiiities to the Association or a third
party will not terminate the Devcioper Control Period. For the purpose of this
instrument, the sale of 100% of the Lots shall include the sale of any lots
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developed as additional phases of Lyons Creek, regardless as to whether said
additional phases are subject to different Covenants and Restrictions.

(d) “Member” shall mean and refer to all those Owners who are members of
the Association, as provided in Section 1 of Article IH hereof,

(e} “Owner” shall mean and refer to the record owner, whether one or more
persons, firms assoclation, corporations, or other legal entities, of the fee simple
title to any Lot situated upon the Property. It shall not mean or refer to the trustee
or mortgagee under a Deed of Trust or Mortgage unless and until such mortgagee
has acquired title pursuant te foreclosure proceeding or any proceeding in lieu of
foreclosure; nor shall the term “Ownet” mean or refer to any lessee or tenant of an
Ovwmer.

() “Property” shall mean and refer to the property as shown on plat of
record and recorded in the Knox County Register’s Office as previously
_described pertaining to Lyons Creek, Phases [11 & 111

ARTICLE II
Property Subject to This Declaration

The real property known as Lyons Creek, Phase T, I1 & 111, which is and shall be held,
transferred, sold, conveyed, teased, and occupied, subject to this Declaration, the Charter
for Lyons Creek Homeowners Association, Inc., a copy of which is attached hereto as
"Exhibit A", and the Bylaws of Lyons Creek Homeowners Association, Inc. a copy of
which is attached hereto as "Exhibit B", is located in Knox County, State of Tennessee as
previously referenced herein. T K :

ARTICLE I

Membership and Veting Rights in the Association

Section 1. Membership. Every person, firm, association, corporation, or other legal
entity who is a record owner or co-owner, as defined herein, of the fee simple t¢ any tot
which is subject by this Declaration to assessment by the Association, shall be a Member
of the Association provided that any person, firm, association, corporation or legal entity
who holds such title or interest merely as a security for the performance of an obligation -
{including but not limited to mortgagees or trustees under deeds of trust) shall not be a
member of this Association.

Section 2. Yoting Rights. Members of the Association, as defined in Section 1
of Article IIL, shall be entitled to one (1) vote for each lot owned, to be exercised in
person or by proxy. When more than one person holds the fee simple title to any lot as
co-owners {(including but not limited to tenants by the entirety, joint tenants or tenants in
common}, the vote for such lot shall be exercised as the co-owners among themselves
determine, but in no event shall more than one vote be cast with respect to any one lot,

Azy one co-owner may vpte on behalf of all other co-owners unless any co-
owners has notified the Association in writing to the contrary,

ARTICLEIV

Covenant for Mainfenance and Capital
Improvement Assessments

Section 1. Creation of the Lien and Person Obligation of Assessments. The

Developer covenants for itself, it's successors and assigns that no contract will be made
for the sale of any lot and no deed conveying a lot shall be delivered unless the same shall
include provisions abligating the purchaser or grantee and his, her or its heirs, executors,
administrators, successors and assigns to '_pay tothe Association (1) Annual Assessments
for charges and (2) Special Assessments for capital improvements, which will be fixed,
established and collected from time to time as herein provided. Each person who accepts
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a deed for a lot or accepts title as an heir or devisee shall be deemed 1o have consented to
make such payments and to have agreed to all the terms and provisions of this ‘
Declaration whether or not the above mentioned provision was included in the contract or
deed or other instrument by which he, she or it acquired title. The Annual and Special
Assessments, {ogether with such interesf thereon and costs of collection thereof, ag
hereinafter provided, shall be a charge and shall constitute a continuing lien upon the land
against which each assessment is made, Each such assessment, together with such
interest thereon and cost of collection thereof, as hereinafter provided, shall also be the
personal obligation of the person or persons or entity who was the owner of such property
at the time when the assessment fell due. In the case of co-ownership of a lot all of such
co-owners of the lot shall be jointly and severally liable. The Developer shall not be
liable to pay such assessments on any vacant Jots or lots under construction that are still
owned by the Developer unless such lots have a constructed home on them and are
occupied as a residence. .

Section 2. Purpose of Assessment. The Anmnual Assessment levied by the
Association or the Developer shall be used exclusively for premeting the health, safely,
beautification, pleasure and welfare of the owners of Lots and the costs and expenses
incident to the operation of the Association, including, without limitation, payment of all
taxes and insurance premiums, maintenance of common areas, and all costs and expenses
incidental to the operation and administration of the Association.

A Special Assessment may be used for the purpose of paying the cost of a capital
improvement for which such Special Assessment is levied, and all expenses incidental
thereto.

Section 3. Annual Assessments-Maximum Assessment, The amount of the
Annual Assessment shall be fixed by vote of three-fourths of the members for the next
succeeding year. The initial Annual Assessment shall be $100.00, which shall due on
January 1¥ of each and every year beginning with January 1, 2006 and can be paid at
anytime between January 1% and February 28" witheut penalty. 1f paid after February
28™ of each year said late fee will be $25.00 dollars per month and said late fee shail not
be pro rated. Example: If annual assessment is paid April 1% said assessment shall be
$100.00 dollars plus a $50.00 late fee. $25.00 dollars for March and $25.00 dollars for
April. Inthe event that the votes necessary to set the succeeding year's Annual
Assessmenis are unavailable or unobtainable, the previous year's assessment shall
become the Annual Assessment for the succeeding vear. Developer is exempt from
Assessments during the Developer Control Peried. Upon the purchase of a lot from the
Developer, the Annual Assessments due for the year in which the closing oceurs shall be
prorated as to the amount owed by the purchaser and collected at closing.

Section 4. Change in Bz;sis aﬁdMaiﬁhum Amounts of Annual Assessments,

Subject to the limitations of Section 3 of this Article, and for the successive periods
therein provided, the Association may change the maximum amounts of the assessments
fixed by Section 3 of this Article for any such period, provided that any such change shall
have the assent by the vote in person or by proxy of three-fourths of all of the votes
eligible to be cast by all of the Members at a meeting duly called for this purpose, written
notice of which shall be sent to all Members at least thirty (30) days in advance, which
notice shall set forth the purpose of the meeting,

Section 5, List of Assessments, Notice of Assessment, Certificate as to
Payment. The Board of Directers of the Association shall cause to be prepared, at least
thirty (30) days in advance of the due date of each assessment, a list of the lots according
to the record owner thereof and the assessments applicable thereto. Written notice of the
assessment shall be sent to every Qwner prior to the due date,

The Association shail, upon the request of any Owner liable for an assessment or
of the mortgagee of the Owner’s premises, furnish to such Owner or mortgagee, a
certificate in writing signed by an officer of the Association, setting forth whether or not
such assessment has been paid.

Section 6. Effect of Non-Payment of Assessment: The Personal Obligations
of the Owner; the Lien; Remedies of the Association. If the assessments are not paid
promptly on the due date thereof’as specified in Section 3 of the Article, then such
assessment shall become delinquent automatically and shall incur a late fee of $35.00,
which, together with interest thereon at the ra't’?e of fifieen percent (15%) per anpum from
the due date, and costs of collcction"the‘reof, as hereinafter provided, thereupon become a
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continuing lier on the property against which it is levied, which lien shall bind such
property in the hands of the then Owner, his, her, or it's heirs, executors, devisees,
personal representatives, successors. and assigns. The personal obligation of the then
Owner to pay such assessment, however, shall remain his, her, their or it's personal
obligation for a peried of six (6) years from the due date thereof, and shall not pass as
p;rsonal obligation to his, her, their or its successors in title unless expressly assumed by
them.

If the assessment is not paid within thirty (30} days after the due date, specified in
Section 6 of this Article, the assessment, together with interest thereon at the rate of
fifteen percent (15%) per annum, tay be enforced and collected by the Association by
the institution of an action at law against the Gwner or Owners personally obligated to
pay the same, or by an action to foreclose the lien against the property, and there shall be
added to the amount of such assessment and interest, the costs of preparing and filing the
complaint in such action, and in the event a judgment is obtained, such judgment shall
include, in addition to the assessment, interest and court costs, and a reasonable
attorney’s fee.

ARTICLE V

Restrictive Covenants

T

1. All'lots in said subdivision, Phases I, 11 & IIT wili be used solely for single-family
residential purposes, Single-level residential dwellings are to contain a miimum of 1600
square feet of heated floor space, excluding porches, basements and garages. Two story
or multi-level dwellings shall contain a minimum of 1600 square feet with a 1000 square
foot minimum of heated space on the first level, Bach resident shall have at a minimum
an attached or detached two-car garage, All dwelling exterior material must be brick and
vinyl, with 2 minimum of 5000 bricks above the foundation on front of the dwelling. No
apartments or multiple unit dwellings will be-allowed. Only one single-family dwelling
shall be allowed on each lot. *;
2. Prior to the construction of, but not limited to, any home, utility building, garage,
pool, fence, wall, storage building, shed, or any new construction of any other kind, on
any lot in any phase, either attached or unattached to the main residence, said owner of
lot or home shall submit to the Developer or their, assigns a review fee of $500.00 doliars
in addition to a set of plans or drawings showing the size, location. materials of
construction, date of beginning and completion of the construction project, for the
expressed written consent by the Developer or his assigns. Said Developer or his assigns
“shall have 30 days to review and give wriiten approval, or a list of required changes, or a
denial of said plans or concept. All utility buildings, storage buildings etc. shail be
constructed of the same material as the main residence and have the same general overall
appearance &s the main residence. Neither the Developer or his assigns shall be liable to
anyane submitting plans for approval by reason of mistakes in judgment, negligence, or
nonfeasance arising out of or in connection with the approval of said plans, construction
or liability thereof.

3. There shall be no commercial businesses on any lot except that business conducted by
the Developer for the purpose of constructing homes and marketing them to the general
public by any means deemed necessary by the Developer, Developer may build and
maintain a model home or bomes on ‘any lot, and use such medel or models as a sales
office. )

4. Ali roofing materials shall be dimensional shingles. The primary roof must have a
minimum of 8/12 roof pitch or steeper. All residences shall be placed on a solid
foundation and no conerete blocks shall be visible, All foundations to be covered with
brick or stucco upon completion.

3, Camping upon the property or any lot is prohibited. No trailer, mobile home, modular
home, manufactured home, prefabricated home, shack, garage, temporary structures, or
other outbuilding shall be stored on the'property or used as a residence, either temporarily

A
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or permanently. The use of a security trailer, construction trailer or motor home are
permissible during constructionzof the primary residence, provided, however, that they
shall be removed within 30 days of completion of the residence,

6. No animals, livestock or poultry of any kind shall be raised, bred or kept upon the
property, except dogs, cats or other household pets, provided, however, that they are not
kept, bred or maintained for any commercial purposes, and that they do not constitute or
create an annoyance or nuisance to the neighborheod, Developer or the Association may
reasonably regulate the Keeping and maintenance of such household pets. No dog runs
are allowed. No portable dog kennels are allowed. Underground dog fencing is allowed.

7. All lots subject to the building sethack requirements shown on the recorded plat. Any
owner of two lots wishing to construct a residence or other improvements encreaching on
the above mentioned building setback lines may do so only on the written approval of the
Developer, and the approval of the appropriate governmental entities or agencies.

8. Only vinyl fencing may be used. No chain link, wire, barbed wire, metal or wood
fencing is allowed unless expressly approved by the Developer ot his assigns. No fencing
may be more than four (4) feet tall, except around a swimming peol. No fencing may be
further forward on the lot than the front of the primary residence (ie: No fencing in the
front yard}. Prior to thednstallation of the fence the lot owner shall obtain approval of
their design from th:rsuant, to Article V(2).

9. All overhead electrical service lines, telephone lines and cable lines are prohibited
throughout the subdivision. Each lot has primery electrical service to Jot comner provided
by Knoxville Utility Board. Each [ot owner shall be responsible for secondary
underground service to home,

10. No lot shall be used or maintained as a dumping ground for rubbish, garbage or other
waste, Further, all garbage or rubbish shall be kept in sanitary covered containers. No
illegal, noxious or offensive activities shall be carried on or permitted on any part of said
land, nor shall anything be permitted or done thereon which is or may become a nuisance
or a source of embarrassment, discomfort, or annoyance to the neighborhaod. No trash,
garbage, debris, waste material or other refuse shall be deposited or allowed to
accumulate or remain on any part of said land, nor upon any land or lands contiguous
thereto. No fires for burning trash, leaves, clippings, or other debris or refuse shall be
permitted on any part of said land. No Ovemight Parking of Commercial Vehicles on
any lot, streets or common areas, No vehicle of any type shall be permanently or semi-
permanently parked on the property or in the vicinity of any lot for purposes of storage or
for purposes of accomplishing repairs thereto or for the reconstruction thereof, except in 2
garage (the door of which shall be kept closed). On street parking is specifically limited
ard restricted to the reasonable use of the guests and invitee of Lot owners.

11. No lot may be re-subdivided it order to cteate a larger number of lots in Phase I, 17
or I of this development as shewn on the recorded plat, Lots may be added together to
create larger lots. No radio towers, aniennas, over sized satellite dishes, clotheslines,
private wells, septic systems, drilling rigs or any other substantial structure obscuring the
view shall be maintained or permitted on any of the lots in the subdivision.

12. All improvements must be completed with 12 (t{velve) months of the commencement
of construction. This includes the finished driveway, which must be concrete, as well as
all landscaping, grass, sidewalks, and the removal of all excess materials, frash and
equipment,

13. No lot or lots shall be used for a road right-of-way to other properties outside this
subdivision without the developer’s written permission. All unimproved lots must be
mowed at least four times a year,

14. All Mail Boxes and Newspaper Boxes are to be encased in brick masonry, and must
be approved by the Developer in writing, under the same provisions in Article V(2).

A
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15, Lot owners shall have the responsibility to preserve and protect the underground
utilities. No utilities may be above ground inciuding but not limited to electrie, telephone
cable of any kind. Properties are subject te the utility and drainage casements shown on
the recorded plat. For easement purposes and engineering of utilities the final recorded
piat and the proper government authority shall take precedence over the above setbacks,
A owner of two lots wishing to construct a residence or other improvements encroaching
on the above mentioned wtifity and dreinage easements may do so only on the written
approval of the Developer, and the approval of the appropriate governmental entities or
agengies.

]

16. Satellite dishes that are 30 inches or less shall be permiited provided that they are
placed near the rear of the home. No more than two (2) dishes may be attached to any
home or permitied on any lot at any one time. No antenna or other electronic device,
receptor, sender, tower or pipe may extend more than 36 inches above any roof line.

15. Developer reserves unto themseives the right by written action to impose additional
and separate restrictions, or to grant exceptions, variances or waivers as to any lot sold by
themn in this subdivision at anytime. Said restrictions, exceptions, variances or waivers
need not be uniform and may differ from lot to lot. In this regard the Developer may
amend these restrictions in past or their entirety so long as said Developer retains
ownership of at least one (1) lot in any phase of Lyons Creek, without the necessity of
notice to any other lot owner(s) or the Association, and without the necessity of any
consent or permission from an other ot owner(s) or the Association.

'ARTICLE VI
General Provisions

Section 1. Duration. The Covenants and Restrictions set forth herein shall run
with and bind all of the land included in the Property described in Article IT hereof, and
shall insure to the benefit of and be enforceable by the Develaper, the Association , and
the owners of any land subject to this Declaration, their respective successors, assigns,
heirs, and personal representatives, for a period pf twenty (20) years from the date hereof,
at the end of which peried such éo,venants and Restrictions shall automatically be
extended for successive periods of ten (10) years each, unless at least three-fourths of the
Owners of the lots, at the time, shall sign an instrument, or instraments in which they
shall agree to change said Covenants and Restrictions in whole or in part, but no such
agreement shall become binding unless written notice containing the terms of the
proposed agreement is sent to every Owner of every lot at least ninety (90) days in
advance of the action taken in anthorizing said agreement. Said restrictions may be
changed at anytime by the Developer as per Article V(15) above. . '

Section 2. Epforcement. Enforcement of these Covenants and Restrictions shall
be by any appropriate proceeding in law or equity in any court or administration tribunal
having jurisdiction over or against any person or persons, firm or corporation violating or
attermnpting to violate or circumvent any Covenants, to enjoin such viclation or threatened
violation, and/or recover damages, and against the land of any Member to enforce any
iien created by this Declaration in any covenant herein contained. Failure by the
Developer, the Association, or any Owner or Member to enforce any covenant or
restriction herein contained for any period of time shall in no event be deemed a waiver
or estoppel of the right to thereafier enforce the same.

Section 3. Severability, Should any covenant or restriction herein contained, or
any Article, Section, Subsection, sentence, clause, phrase or term of this Declaration be
declared to be void, invalid, illegal or unenforceable, for any reason, by the adjudication
of any court of competent jurisdiction, such judgment shall in no way affect the other
provisions hereof which are hereby declared to be severable, and which shall remain in
full force and effect. ‘

Section 4. Amendment. This Declaration may be amended at any time or times
by the recordation of any instrument exeented by Owners holding not less than seventy
five (75%) percent of the voting interests of the membership; provided that;
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(2) So long as the Developer is the owner of any unit or any property
affected by this Declaratjon, as it may then have been amended, the
Developer’s consent to the Amendment must be endorsed in
recordable form on-the Amendment Instrument.

{(b) No Amendment shall impair any right then existing of the holder of
any first mortgage or deed of trust.

Scction 5. Developers® Reserved Rights. Notwithstanding any provision herein
to the contrary. this Declaration shalfl be subject to:

(a) The right of the Developer to execute all documents and take such
actions and do such acts affecting the property as, in the Developer’s
sole discretion, are desirable or necessary to facilitate the general plan
of development, or the actual construction or development of the
property.

(b} Easements of record on the date hereof and any casements which may
hereafter be granted by Developer to any public or private utilities or
governmental bodies for the installation and maintenance of electrical
and telephone conduits and lines, gas pipes, sewers or water pipes, or
any other utility service or dratnage facility serving any lot within the
Property or any portion thereof.

(c) The right of the Developer (o add additional property to Lyons Creek,
which property will only be subject to these Covenants and
Restrictions to the extent so noted in the instrument subjecting said
additional property to these Covenants and Restrictions. Developer
shall have noobligation {0 follow any general plan of development in
regards to additional properties, and any such additional properties
shail not be obligated to comply with any of the covenants and
restrictions in this instrument, unless so required in the instrument
subjecting the additional property to these Covenants and Restrictions.

IN WITNESS WHEREOF, the undersigned has executed this instrument the day and
year above written.

Developers:

;" Michsst Ogle ~ %

o (-\ PR
- . c'v,‘r‘ }’ V. ,} e (f*z"' e
Mark V. Jackson

" Michael L.Eg I .~
LINAIRTY

Mark A. Jackson ) o o "; ‘

1
STATE OF JLnnes
COUNTY O ;

Persorally appeared before me, the undersigned authority, a Notary Public in and for said
County and State aforesaid. Larry 8. Ogle, the within named bargainors, with whom 1 am
personally acquainted, or proved to me on the basis of satisfactory evidence, and who, upen oath,
acknowledged that he/shefthey executed the within instrument for the purposes therein contained.

Witness my hand and seal, at office. this J_ffj day of December, 2005, \\"’i‘\:‘:‘;’“ﬁ ::-'C.;.g_;?’””’,
. X ",
Doe DO\ £sf j:,gésﬁel‘"
| = i
My Commission expires: (23 DUy NOTARY PUBLIC ':,’ -\..‘ “036‘3:".. H
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R = e
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Personally appeared before me, the undersigned authority, a Notary Public in and for said
County and State aforesaid, Michael L. Ogle, the within named. bargainors, with whom 1 am
personally acquainted, or proved to me on the basis of satisfactory evidence, and who, upon oath,
acknowledged that he/she/they executed the within instrument for the purposes therein contained.

. .. i
Witness my hand and sead, at office, this 1G n day of December, 2005, \\\\;‘;::‘UE E;'"’O’I,/”
s > wrremes, O,
FE srare W2
- Ef;"oﬁ" FD&L ] EET':N’\%;SEE:E z
My Commission expires: k2e23- Do NQTARY PUBLIC- Z % NOTARY [ 3
STATEOF 11 nrass sc eSS
COUNTY GF 75 i szcen. i
Personally appeared before me, the undersigned authority, a Notary Public in and for said
County and State aforesaid, Michael L. Ogle, I3, the within named bargainors, with whom I am
persenally acquainted, or proved to'me on the basis of satisfactory evidence, and who, upon oath,
acknowledged that he/she/they executed the within instrument for the purpeses therein contained.
\‘\\HIHI”"’
Witness my hand and seal, at office, this ZQH day of December, 2005, \\“;\*‘:‘..E.....;_.OG”@
S sTarE ek

My Commission expires: £33~ (o NOTARY PUBLIC: NOTARY
oy o
STATE OF gy ER GOV
COUNTY OF UCTEY
Personally appeared before me, the undersigned autherity, a Notary Public in and for said
County and State aforesaid, Mark V, Jackson, the within named bargainors, with whom I am

personally acquainted, or proved te me on the basis of satisfactory evidence, and who, upon vath,
acknowtledged that he/she/they executed the within instrument for the purposes therein contained.
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Witness my hand and seal, at office, this_/{ _day of December, 2005. \“‘:.:\ti;i"g hey,, ',
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My Commission expires: 57—073—.D b NOTARY PUBLIC
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STATE OF [ v Y S

COUNTY OF Urrggy e
Personally appeared before me, the undersigned authority, a Notary Pubkic in and for said

County and State aforesaid, Mark A. Jackson, the within named bargainors, with whom 1 am

personally acquainted, or proved to me on the basis of satisfactory evidence, and who, upon oath,
acknowledged that he/she/they executed the within instrument for the purposes therein contained.
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Witness my hand and seal, at office, this /q day of December, 2005.
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Exhibit "A" to Declaration of Covenants and Restrictions

BY-LAWS
OF
LYONS CREEK HOMEOWNERS ASSOCIATION, INC.

ARTICLE 1

NAME AND LOCATION

The name of the corporation is Lyons Creck Homeowners Association, Inc., hereinafter referred to as
the “Association”. The principal office of the Association shall be located at 862 S, Highway 92, Dandridge,
TN 37725, but meetings of Members and Directors may be held at such other places as may be designated by
the Board of Directors, :

ARTICLE 1i

PURPOSE AND RELATED DOCUMENTS

These are the By-Laws of the Association adopted in accordance with the Charter of the Association

filed with the Secretary of State of Tennessee on Hg. (herein referred to as the
“Charter”), the Declaration of Covenants and Restrictions for Lyons Creek Phases I, 1, & IIT of record in
Imstrument No. _ 2009420910103 4 5 » Knox County, Tennessee Register of Deeds. The
definitions of terms as set forth in the Charter and in the Declaration shall apply to the terms used in these By-
Laws.
ARTICLE IIY
MEMBERS VOTING RIGHTS

This Association is to have Members. The Members of this Association shall consist of SVETY person or

entity who is a record Owner as described in the Deglaration. An Owner shall automatically be and become a
Member of this Association. The foregoing is not intended to include as Members persons or entities who hold
an interest merely as security for the performance of an obligation. No Owner shall have more than one
membership for each Lot which he owns. Membership shall be appurtenant to and cannot be separated from
ownership of any Lot which is subject to assessment by this Association. Ownership of a Lot shall be the sole
qualification for membership. The share of 2 Member in the funds and assets of the Association cannot be
agsigned, hypothecated or transferred in any manner except as an appurtenance to the Lot. Each Member of the
Association shal] be entitled to voting rights in the afifairs of the Association in accordance with the provisions
of this Charter and the By-Laws. Voting may be in person or by written proxy. A corporation which is a
Member may vote through an officer or agent thereunto duly authorized. Mermbership in this Association shall

. cease and terminate upon the sale, transfer or disposition of the Membet’s Lot. No incorporator or Member
shall have any vested right, interest or privilege of, in or to the assets, functions, affairs or franchise of the
Association, or any right, interest or privilege which may be transferable or inheritable, or which shall continue
if his membership ceases, or while be is not in good standing, except as an appurtenance to his ownership of one
or more Lots as described in the Declaration.

The Association shall have two classes of voting membership:

Class A. The Class A Members shall be all-Qwners. 'Class A Members shall be entitled to one vote as defined
in the paragraph above, .

Class B. The Class B Member shall be the Developer. The Class B Member shall be entitled to one vote during
the Developer Contro! Period, as defined in the Declaration. After the end of the Developer Control Period,
unless terminated earlier by the Class B Member, the Class B Membership shall cease to exist.

All amendments to this Charter and accompanying Bylaws, as well as all other actions by the Members
or the Board of Directors (upon appointment) that require a vote of the membership er the Board of
Directors shall only be approved based upon the vote of approval by the requisite percent of the Class A
Members or Directors, and the vote of approval by all of the Class B Members during the Developer
Control Period. ’

Notwithstanding any provision to the contrary, the first Annual Meeting of the Board of Directors and
the Members shall be set within one year of the transfer from the Developer to the Association's Board of
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Directors of all rights, obligations and responsibilities of the Developer in the operation of the
Association. Any actions normally taken by the Board or the Members by the provisions of this
instrument will be conducted by the Developer on behalf of the Association during the Developer Control
Period, unless responsibility for said action has been delegated in whole or in part, by the Developer, to

- an appointed Board of Directors.

ARTICLE IV

MEETING OF MEMBERS

Section 4.1 Annual Meeting. A combined annual meeting of the Members and the Board of Directors
shall be held annually, between June 1st and August 1st of each calendar year at the time and place designated
by the Board of Directors, with the initial annual meeting being set as stated in Article IIL. The Board of
Directors shall endeavor to contact the Members and to schedule the annuai meeting on a date when a majority
of the Members will be in the area and can personally attend the meeting,

Section 4.2 Special Meetings. Special meetings of the Members and Directors may be called at any time
by the President or by the Board of Directors, or upon written request of the Members who are entitled to vote
one-fourth (1/4) of all of the votes of the mémbership.

Section 4.3 Notice of Meetings. Written notice of each meeting of the Members and Directors shall be
given by, or at the direction of, the Secretary or person authorized to ¢all the meetin £, by mailing a copy of such
notics, postage prepaid, at least thirty (30) days prior to such meeting to each Member and Director entitled to
vote thereat, addressed to the Member’s address last appearing on the books of the Association, or supplied by
suck Member or Director to the Association for the purpose of notice. Such notice shall specify the place, day
end hour of the meeting, and, in the case of a special meeting, the purpose of the meeting.

Section 4.4 Quorum. The presence at the meeting of the Class B Member, while the Class B
Membership exists, and the other Members and Directors entitled to cast, or proxies entitled to cast a majority
of the votes of the membership shall constitute a quorum for any action except as otherwise provided in the
Charter, the Declaration, or these By-Laws. If, however, such quorum shall not be present or represented at any
meeting, the Members and Directors entitled to vote thereat shall have power to adjourn the meeting from time
to time, without notice other than announcement at the meeting, until a quorum as aforesaid shall be present or
be represented.

ARTICLE V

BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 5.1 Manapement, The affairs of the Association shall be managed by the Developer during the
Developer Control Period, provided, however, that the Developer may delegate certain rights, obligations and
responsibilities to the Association Board of Directors. .

Prior to the end of the Developer Control Period, the Developer shall appoint the initial Board of
Drirectors, who will serve in their capacity until the first annual meeting thereafter, at which time the Members
will elect a new Board. During the Developer Control Period, the Developer may appoint the initizl Board of
Directors and transfer of some, but not all of the rights, obligations and responsibilities to said Board of
Directors, subject to the following paragraph.

Upon appointment by the Developer, the affairs of the-Association (but only to the extent such rights,
obligations and responsibilities are delegated to the Board by the Developer) shall be managed by a Board
consisting of the number of Directors determined by these By-Laws, but not less than five {5) Directors, all of
whom shall be Members of the Association. Directors of the Association shall be elected at the annual meeting
of the Members, in the manner determined by these By-Laws.

Section 5.2 Term of Office. At each annual meeting the Members shall elect five (5) or more Directors
who shall serve for a period of one (1) year or until their successors in office be duly elected and qualified.

Section 5.3 Removal, Any Director may be removed from the Board, with or without cause, bya
majority vote of the Members of the Association. In the event of death, resignation or removal of a Director,
his successor shall be selected by the remaining members'of the Board and shall serve for the unexpired term of

his pred : :
o precheest T
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Section 5.4 Compensation. No Director shall receive compensation from any service he may render to
the Association. However, any Director, or the Developer, may be reimbursed for his actual expenses incurred
in the performance of his duties.

Section 5.5 Action Taken Without a Meeting. The Developer or the Directors (after appointment) shall
have the right to take any action in the absence of a mecting which they could take at a meeting by cbtaining the
written approval of all the Directors, or the Developer (until the transfer of responsibilities by Developer to the
Board). Any action so approved shall have the sams effect as though taken at a meeting of the Direciors.

ARTICLE VI

NOMINATION AND ELECTION OF DIRECTORS

Section 6.1 Nomination. Nominations for election of members of the Board of Directors may be made
from the floor at the annual meeting. ’

Section 6,2 Election. Election to the Board of Directors shall be by voice or written vote at each annual
meeting. At such election the Members or their proxies may cast, in respect to each vacancy, 88 many votes as
they arc entitled to exercise under the provisions of the Charter, The persons receiving the larpest number of
vates shall be elected. Cummlative voting is not permitted. '

ARTICLE VII

MEETING OF DIRECTORS

Section?.1 Regular Meetings. The regular annual meeting of the Board of Directors shall be held in
conjunction with the regular annual meeting of the Members. ‘

Section 7.2 Special Meetings. Special meetings of the Board of Directors shall be held when called by
the President of the Association, or by any twb (2) Directors, after not less than ten (10) days notice to each
Dirsctor. ' ‘

Section 7.3 Ouorum. A majority of the number of Directors shall constitute a quorum for the transaction
of business. Every act or decision done or made by a majority of the Directors present at a duly held meeting at
which a quorurn is present shall be regarded as the act of the Board.

ARTICLES VIII

POWERS AND DUTIES OF THE BOARD OF DIRECTORS
Section 8.1 Powers. The Board of Directors shall have power to:

i (8) adopt and publish rules and regulations governing the use of the Common Areas,
if any (and any improvements upon the Com:mon Areas) and Recreation Areas, if any, as
prescribed by the Declaration and the recorded Plats.

(b)  suspend the voting rights of a Member during any period in which such Member
shall be in default in the payment of any assessment levied by the Association.
~~(c) exercise for the Association all powers, duties and authority vested in or delegated

to this Association and not reserved to the membership by other provisions of these By-
Laws, the Charter, or the Declaration; P

~s (d)  declare the office of a Member of the Board of Directors to be vacant in the event
such Member shall be absent from three (3) consecutive regular meetings of the Board of
Directors; and

~(¢)  employ a manager, an independent contractor, or such other employees as they
deem necessary, and to prescribe their duties,
(f)  perform any other powers allocated to the Board of Directors in the Declaration,
Charter and Bylaws.

Section 8.2 Duties. It shall be the duty of the Board of Directors to:

B
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(a) cause to be kept, a complete record of all its acts and corporate affairs and to
present a statement thereof to the Members at the annual meeting, or at any special
meeting when such statement is requested in writing by one-fourth (1/4) of the Members
who are emntitled to vots;

(b) supervise all officers, agents and employees of this Association, and to see that
their duties are properly performed;

(©) issue, or to cause an appropriate officer to issue, upon demand by any person, a
certificate setting forth whether or not any assessment has been paid. A reasonable
charge may be made by the Board for the issuance of these certificates. Ifa certificate
states an assessment has been paid, such certificate shall be conclusive evidence of szch
payment; o

(d) carry out and perform such other duties as may be necessary to accomplish the
purposes for which the Association was formed as set forth in the Charter and in the
Declaration.

ARTICLF IX

OFFICERS AND THEIR DUTIES

Seetion 9.1 Enumeration of Officers. The officers of this Association shall be a President, who shall at
all times be a Member of the Board of Directors, a Sccn:itary, and a Treasurer. The offices of President and
Treasurer or Secretary and Treasurer may be held by the;same person.

Section 9.2 Election of Officers, Until the appointment of the Board of Directors by the Developer, the
Developer, or it's members, shall act as the sole officer of the company.

Upon appointment, the Board of Directors shall clect a President, Secretary and Treasurer. The President shall
be elected from among the membership of the Board, but no other officer need be a Director.

The election of officers shall take place at the annual meeting of the Board of Directors held in conjunction with
the annual meeting of the Members,

Section 9,3 Term. The officers of this Aiissbcia:tioh shall be elected annually by the Board of Directors
and each shall hold office for one (1) year or until his successor is duly elected and qualified unless he shall
sooner resign, or shall be removed, or otherwise disqualified to serve. ‘

Section 9.4 Speciat Appointments. The Board may elect such ather officers as the affairs of the
Association may require, cach of whom shall hold office for such period, have such authority, and perform such
duties as the Board may, from time to time, determine,

Section 9.5 Resignation and Removal. Any officer may be removed from office with or without cause
by the Board. Any officer may resign at any time by giving written notice to the Board, the President or the
Secretary. Such resignation shall take effect on the date of receipt of such notice or at any later time specified
therein, and unless otherwise specified therein, the aceeptance of such resignation shall not be necessary to
make it effective, g

Section 9.6 Vacancies. A vacancy in any office may be filled by appointment by the Board. The officer
appointed to such vacancy shall serve for the remainder of the term of the officer he replaces.

Section 9.7 Duties, The duties of the officers are as follows:
PRESIDENT
The President shall preside at all meetings of the Bowd of Directors; shall see that orders and resolutions
of the Board are carried out; shall sign all contracts and other written instruments on behalf of the Association.

SECRETARY

The Secretary shall recerd the votes and keep the minutes of all meetings and proceedings of the Board
and of the Members and Directors; keep the Corporate seal of the Association (if any) and affix it on all papers
TR
nELr: 2006501 6355‘53‘5

1]
PAGE: 12 OF 22

DANIEL HELLMAN, ATTORNEY AT LAW, 115 SUATARIUAS L WA T, TIODUIY TURAT, § N S7363
EADOCUMENTS TCO PRINT\Lyons Creek Bylaws Version 1 13Dec05.dos




requiring said seal, serve notice of meetings of the Board and of the members of the Association together with
their addresses, and shall perform such other duties as required by the Board,

TREASURER

The Treasurer, or the Developer acting as Treasurer during the Developer Control Period, shall receive and
deposit in appropriate bank accounts all monies of the Association and shall disburse such funds as directed by
resolution of the Board of Directors; shall sign all checks of the Association; keep proper books of account;
prepare an annual budget and 2 statement of income and expenditures to be presented to the membership at its
regular annual meeting, and deliver a copy of each to the Members and Directors; and shall prepare or cause to
be prepared all tax returns required on behalf of the Association.

Notwithstanding the above, the Treasurer or Devel opér may contract to have the receipt of all monies and
the writing of all checks conducted by a third party bockkeeper (hereinafter "Bookkeeper"). The contract will
provide for the limited duties of the Bookkeeper and the Treasurer will be the point of contact with the
Bookkeeper (after the appointment by the Developer). All duties of the Treasurer not specifically transferred to
the Bookkeeper shall remain the duties of the Treasurer,

Unless maintained by a third party bookkeeper, all checks written by the Treasurer shall require two
signatures, the first signature being that of the Treasurer, and the second signature being any individual(s)
designated in writing by the Board of Directors.

Unless maintained by a third party bookkeeper, reconciliation of all Association bank accounts will be
conducted by a Director who is not to be the Treasurer, said Director to be designated in writing by the Board of
Directors, o

ARTICLE X
BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during reasonable business hours, be
subject to inspection by any Member. The Declaration, the Charter and the By-Laws of the Association shall be
available for inspection by any Member at the principal offjce of the Association.

ARTICLE X1

B C
FISCAL MANAGEMENT AND PR/G%DURES
PR

Seetion 11,1 Fiscal Year. For purposes of accounting, assessments and tax retumns, the fiscal year of the
Association shall be the calendar year,

Section 11.2 Annual Accoupting. On or before March 15th of each year, The Board of Directors shall
prepare or cause to be prepared a complete accounting of the receipts and expenditures of the Association for
the preceding calendar year and shall cause to be timely filed all required tax returns on behalf of the
Association. o

Section 11.3 Annual Budget. On or before June 1st of each year the Board of Directors shall prepare or
causo to be prepared an Anmual Budget which shall include an estimate of all of the capital costs, operating
expenses and administrative expenses anticipated for the calendar year and necessary to the performance of the
functions of the Association as set forth in the Declaration.

Section 11.4 Proposed Annmual Assessment. The Annual Budget prepared by the Board of Directors
shall include a proposed monthly assessment for each Lot necessary to cover the costs and expenses estimated
in the budget. oty

Section 11.5 Submission to Members. Upon determination of the date for the annual meeting of the
Members as provided in Article IV of these By-Laws, the Board of Directors shall cause the Secretary of the
Association to mail notice of the annual meeting to each Member of the Association not iess than thirty (30)
days prior to the time of such tmeeting. Said notice shall be accompanied by:

(a) A copy of the Annual Accounting referred to in Section 11.2, above.

Instr: 208501 200PEEE38
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(b) A copy of the Annual Budget and Proposed Annual & Special Assessments referred
te in Sections 11.3 and 11.4, above.

{c} Copies of any other documents to be considered by the Members at the Anmual
Meeting. B :

{d) A proxy form to be signed and returned by those Members who cannot attend the
Annual Meeting.

Section 11.6 Approval of Budpet and Assessment. The Budget, and Annual or Special Assessments,
shall be approved by a vote of a majority of the Members at the Annual Meeting of the Members.

Moedifications and adjustments to the Budget and Proposed Anrmal or Special Assessments may be made by the
Members if necessary to secure their required approvai. | :

Section 11.7 Payment Date. The Board of Directors shall cause a notice of the Annual assessment as
approved by the Members to be mailed to each Member and such assessment shall be due and payable as
determined by the Board of Directors,

Section 11,8 Assessment Roll. The Treasurer of the Association shall maintain an assessment roll
_setting forth the name and address of each Lot owner, the amount of each Annual assessment and the date of
payment or payments, unless such tasks are covered by the Bookkeeper,

Section 11.9 Effect of Non-Payment. Assessments not paid when due shall be deemed delinquent and
shall incur a late fee of $35.00, and bear interest at the rate of 15% per annum from the due date. Such
assessment, interest, late fees and costs of collection, including recording and attorney fees shall constitute a
lien against the Lot on which the assessment was levied.

Section 11.10 Notice of Lien. The Treasurer shall providé the Board of Direstors or the Developer with
a list of those Members who are delinguent in the payment of Assessments and the Board of Directors, or the
Developer, subject to the requiremnent of prior notice to mortgages as set forth in the Declaration, shall file a
Notice of Lien against the property upon which such assessment was levied and to proceed to coliect such
assessment, interest and costs as provided by the Declaration and by-laws.

ARTICLE XTI
RULES AND REGULATIONS

The Board of Directors shali be and is hereby empowered o promulgate and issue such Rules and Regulations
from time to time and to amend and alter any Rules and Regulations theretofore promulgated and issues as it
may, in its sole discretion, determine necessary and desirable for the continted maintenance upkeep, use and
enjoyment of the Lots and Common Areas, if any; subject, however, to such restrictions thereupon as may be
contained in the Declarations or the Act. Such Rules and Regulations shall be binding upon and enforceable
against all Lot Owners, their families, tenants, guests and invitees and all occupants of any Lot.

' ARTICLE XIII
METHOD FOR RESOLVING DEADLOCKS AND DISPUTES

All disputes and /or deadlocks among the voting members of the Association or among the members of
~ the Board of Directors of the Association, shall be settled by Binding Arbitration pursuant to the rules then in
force of the American Arbitration Association. The parties agree that the determination of the rights of the
parties made pursuant to such arbitration proceeding shall be finzl and binding on all parties and may be
specifically enforced by any Court of competent jurisdiction as though it had been specifically agreed to by the
parties. ) .
ARTICLE X1V

CORPORATE SEAL

The Association shall not bave a corporate seal. '
LA RS
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ARTICLE XV
AMENDMENTS

These By-Laws may be amended, at a réguiar or special meeting of the Mentbers by a vote of not less
than 75% of the Members holding voting rights in the Association, subject to the provisions of Article TIL.

WHEREVER THE CONTEXT REQUIRES OR PERMITS, the singular shall include the plural, and any

reference to the masculine, feminine or any entity reference shall be inclusive of the other.

IN WI’I‘NES% WHEREOF, ] have herennto subscribed my name and affixed the seal of said

Association, this / 9 day of December, 2005.

Developers/Members

Michael L. Ogle, 1.7 Mark V. Jack?aﬁ

NMCQW_

Mark A. Jackson  /

STATE OF_Le/\\i5
COUNTY OF

Personally appeared before me, the undersigned authority, a Notary Public in and for said County
and State aforesaid, Larry 8. Ogle, the within named bargainors, with whom I am personally acquainted,

or proved to me on the basis of satisfactory evidence, and who, upon cath, acknowledged that he/she/they
executed the within instrument for the purposes therein contained. i,

o,\‘\I ohP Hivg g’/,
; T, O
Witness my hand and seal, at office, this [q ’# day of December, 2005, ; S r"-._‘ o':”:
Z {0t iRe
' S, MR, iME
: TR b Sk §OF
Depl . OL E5agme S
~

My Commission expires: _JAe 33Oy NOTARY PUBLIC Y I

“ry COUNTY.

STATE OF : et
COUNTY OF .

Personally appeared before me, the undersigned autherity, a Notary Public in and for said County
and State aforesaid, Michael L. Ogle, the within named bargaitiors, with whom I am personafly
acquainted, or proved to me on the basis of satisfactory evidence, and who, upon oath, acknowledged that
he/she/they executed the within instrument for the purposes therein contained.

‘Witness my hand and seal, at office, this 19'4 day of December, 2005,

&
T Bz
- ¢ & O, & ] [44 -
Dopl D O E{ imIRE
My Commission expires: iA-27-Dlp NOTARY PUBLIC U :,Q'-.f’qs.[w,,

.."---.-.-"
STATE OF 4N "rﬁf‘owﬂ o
COUNTY OF ‘ apaw

Personalty appeared before me, the undersigned authority, a Notary Public in and for said County
and State aforesaid, Michael L. Ogle, I, the within named bargainors, with whom I am personally
acquainted, or proved to me on the basis of satisfactory evidence, and who, upon oath, acknowledged that
he/she/they executed the within instrument for the purposes therein contained,

ity

S Yy,
SLpHNE
‘o?“f.---»-..fl s

Wiiness my hand and seal, at office, this / ,;I\H day of December, 2005.
A
Inetr:20068109C058638
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Selaela s,

F& sTATE

= ¥ OF k!
" Depl D0 L £ ! pnesser |
My Commission expires: é}g;} Olp NOTARY PUBLICY = ¢ NOTARY 7

puBLIC #
i

%, %, PUBLICS 3
‘S" [ — )
STATE OF . i ViER GOSN
COUNTY OF - . | P

3

8
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Personally appeared before me, tHe undersigned authority, a Notary Public in and for sajd County
and State aforesaid, Mark V. Jackson, the within named bargainors, with whom I am persenally
acquainted, or proved to me on the basis of satisfactory evidence, and who, upon oath, acknowledged that
he/she/they executed the within instrument for the purposes therein contained.

Witness my hand and seal, at office, this_/ 9 day of December, 2005, awt E'g'" ’
1)

My Commission expires: _J&-ed%- [} s NOTARY PUBLIC ~ (J
- =
%o R GONT

STATE OF ’f ’
COUNTY O
Tyt

Personally appeared before me, the undersigned authority, a Notary Public in and for said County
and State aforesaid, Mark A, Jackson, the within named bargainors, with whom ¥ am personally
acquainted, or proved to me on the basis of satisfactory evidence, and who, upon oath, acknowledged that
he/she/they executed the within instrument for the purposes therein contained.

3 NOTARY F
s, PUBLIC &
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Witness my hand and seal, at office, this jg day of December, 2005,

willhiig,

. Dapb. D DA e
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My Commission expires: Ikl p NOTARY PUBLIC T sTate %
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Exhibit "B" to Declaration of Covenants and restrictions

CHARTER
OF
LYONS CREEK HOMEOWNERS ASSOCIATION, INC.

The undersigned natural person, having capacity to contract and acting as the incorporator of a
corporation not for profit under the Fennessee Nonprofit Corporation Act, adopts the follewing charter
_ for such corporation, '

ARTICLE

NAME

The name of the corporation is Lyons Creek Homeowners Association, Inc., hereinafter referred to as
the “Association.”

ARTICLE II
MUTUAL BENEFIT CORPORATION
This corporation is a mutual benefit corporation

ARTICLE 111

DURATION
The duration of the association is perpetual,
ARTICLE IV

INITIAL REGISTERED OFFICE AND AGENT

The initial registered office of the Corporation shall be located in JeSferson County, Tennessee,
at 862 S, Highway 92, Dandridge, TN 37725, end the name of initial registered agent of the Corporation
at said office is Mark A. Jackson. .

ARTICLE V
INCORPORATOR

The name and address of the person acting as the incorporator of the Corporation is; Mark A.
Jackson, 862 S. Highway 92, Dandridge, TN 37725,

ARTICLE VX

1

DANIEL HELLMAN, ATTORNEY AT LAW, 115 SUGARFOOT WAY, PIGEON PORGE, TH 37863

G e A
Instr: 20066 105¢0E8E38

FRGE: 17 OF 22




PRINCIPAL OFFICE

The address of the principal office of the Corporation in the State of Tennessee shall be in Sevier
County, Tennessee at: 862 8. Highway 92, Dandridge, TN 37725.

ARTICLE VI¥

NOT FOR PROFIT

This Association is incotporated as a Not For Profit Corporation under the Termessee Nonprofit
Corporation Act.

ARTICLE VHI
PURPOSES
The purposes for which the Association is organized are as follows:

To serve and to function as the organization of the Lot Owners of Lyons Creek, and any properties
annexed or added to said subdivision (collectively referred to as "Lyons Creek"), pursuant to the
provisions of the Declaration of Covenants and Restrictions for Lyons Creek Phases I, 11, & 11T, and it's
amendments (herein collectively referred to as "Deglaration"), which are to be recorded in the Register’s
Office for Knox County, Tennessee with this Charter. The definitions contained in the Declaration shall
apply to this Charter.

To promote the health, safety and social welfare of the Lot Owners in Lyons Creek, and all annexed
properties. : : a
To maintain and repair the Common Arcas.
To provide, contract, purchage, lease, replace, improve, maintain and repair such buildings, structures,
landscaping, materials and equipment as Board of Directors of the of the Association shall deem
necessary Or appropriate to carry out the purposes set forth herein and in the Declaration,
ARTICLE IX
GENERAL POWERS

The generel powers that the Association shall have are as follows:

To hold funds, or contract with a third party to hold funds, solely and exciusively for the benefit of the
Owners for the purposes set forth in this Charter,

2
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To promulgate and enforce rules, regulations, by-laws, covenants, restrictions, and agreements to
effectuate the purposes for which the Association is organized.

To delegate power or powers where such is deemed in the interest of the Association,

To purchase, lease, hold, sell, mortgage, grant easements in, cr accept easements on, or otherwise
acquire or dispose of, real or personal property, except to the extent restricted hereby; to enter into,
make, perform, or carry out, contracts of every kind with any person, firm corporation, or association;
and to do any and all acts necessary or expedient for carrying on any and all of the activities and
pursuing any and ail of the cbjects and purposes set forth in this Charter and the Declaration.

To fix assessments to be levied against property in order to defray expenses and costs of effectuating the
objects and purposes of the Association, to create reasonable reserves for such expenditures, and to
authorize its Board of Directors, in its discretion, to enter into agreements with mortgage companies or
other organizations for the collection of such assessments,

To charge recipients for services rendered by the Association and the user for use of Association
property where such is deemed appropriate by the Board of Directors of the Association,

To pay taxes and other charges, if any, on or against property owned or accepted by the Association,
In general, to have all powers conferred upon corporétions by the laws of the State of Tennessee.
ARTICLE X

MEMBERS AND VOTING RIGHTS

This Association is to have Members. The Members of this Association shall consist of every
person or entity who is a record Lot Owner as described in the Declaration. A Lot Owner shali
automatically be and become a Mermber of this Association. The foregoing is not intended to include as
Members persons or entities who hold an interest merely as security for the performance of an
obligation. No Lot Owner shall have more than one membership for each Lot which he owns.
Iembership shall be appurtenant to and cannot be separated from ownership of any Lot which is subject
to assessment by this Assosiation. Ownership of a Lat shall be the sole qualification for membership,
The share of a Member in the funds and assets of the Association cannot be assigned, hypothecated or
transferred in any manmer except as an appurtenance to the lot. Each Member of the Association shail
be entitled to voting rights in the affairs of the Association in accordance with the provisions of this
Charter and the By-Laws. Voting may be in person or by written proxy. A corporation which is a
Member may vote through an officer or agent thereunto duly authorized, Membership in this
Association shall cease and terminate upon the sale, transier or disposition of the Member’s Lot. No
incorporator or Member shall have any vested right, interest or privilege of, in or to the assets, functions,
affairs or franchise of the Association, or any right, interest or privilege which may be transferable or
inheritable, or which shall continue if his membership ceases, or while he is not in good standing, except
as an appurtenance to his ownership of one or more Lots as deseribed in the Declaration.
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The Agsociation shall have two classes of voting membership:

Class A. The Class A Members shall be all owners other than the Developer, Class A Members shali be
entitled to one vote as defined in the paragraph sbove.

Class B, The Class B Member shall be the Developer. The Class B Member shall be entitled 1o one
vote during the Developer Condrol Period, as defined in the Declaration. Afier the end of the Developer
Control Period, unless termirated earlier by the Class B Member, the Class B Membership shall cease to
exist, :

All amendments to this Charter and aceempanying Bylaws, as well as all other actions by the
Members or the Board of Directors that require a vote of the memb ership, shall only be approved
based upon the vote of approval by the requisite percent of the Class A Members, and the vote of
approval by all of the Class B Members,

ARTICLE X1

DISTRIBUTION OF ASSETS UPON DISSOLUTION

In the event of the liquidation or dissolution of the Association, whether voluntary or
involuntary, the assets of the Association, after the payment of debts and obli pations of the Association,
shall be distributed equally among the Members of the Association in good standing as such Members
are defined in ARTICLE X hereof.

ARTICLE XI1
BOARD OF DIRECTORS

The affairs of the Association shallubc managed: Ey the Developer during the Developer
Control Period, provided, however, that the Developer may delegate certain rights, obiigations
and responsibilities to the Association. :

Upon delegation of all rights, obligations and responsibilities to the Board of Directors,
or at the end of the Developer Cortrol Period, the Developer shall appoint the initiat Board of
Directors, who will serve in their capacity until the first anmual meeting thereafter, at which time
the Members will elect o new Board. In addition, the Develcper may appoint the initial Board of .
Directors upon transfer of some, but not all of the rights, obligations and responsibilities, subject
to the following paragraph. . e

Upon appointment by the Develaper, the affairs of the Association (but only to the extent such
rights, obligations and responsibilities are delegated to the Board by the Developer) shall be
managed by a Board consisting of the number of Directors determined by the By-Laws, but not
less than five (5) Dirgctors, all of whom shall be Members of the Association. Directors of the
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Association shall be elected at the annual meeting of the Members, in the manner determined by
the By-Laws.

ARTICLE X101
OFFICERS

Until the appointment of the Board of Directors by the Developer, the Develeper shall act as the
sole officer of the company.

Upon appointment, the Board of Directors shall elect a President, Secretary end Treasurer, The
President shall be clected from among the membership of the Beard, but no other officer nead be a
Director.

ARTICLE XIV
BY LAWS

The By-Laws of the Association, as well as any amendments prior to the appointment of 4 Board
of Directors, shall be as approved by the Developer. After the Developer Control Period, the Board of
Directors and may be altered, amended or rescinded in the manne: provided for by the By-Laws,

ARTICLE XV

AMENDMENT

Amendments to this Charter may be proposed by any Member and may be adopted by a vote of
not less than seventy-five (75%) percent of all of the Class A Members (as the membership is
constituted at the time of the vote}, and one hundred (100%) percent of the Class B Memnbers at a special
or regular meeting of Members held after written notice that the proposed change in the Charter will be
considered, sent to all Members not less than thirty {30} days before the date of the meeting provided
that; ‘

No Amendment shal! impair any right then existing of the holder of any first mortgage.

ARTICLE XV]

INDEMNIFICATION

Every Director and every Officer of the Associati%m, as well as the Developer, shall be
indemnified by the Associztion against all expenses and liabilities, including attorneys® fees, reasonably
incurred or impesed upon kim in connsction with any proceeding to which he may be a party, or in
which he may become involved, by reason of his bein g or having been a Director, Officer or the
Developer acting on behalf of the Association, or any settlement thereof, whether or not he is a Director
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or Officer at the time such are incurred, except, in such cases wherein the Director or Officer is adjudged
guilty of willful malfeasance or misfeasance in the performance of his duties; provided that in the event
of a settlement, the indemnification herein shall apply only when the Board of Directors approves such
settfemnents and reimbursement as being for the best interest of the Association. The foregoing right of
indemmnification shall be in addition to and not exclusive of all other rghts to whick such Director or
Officer may be entifled.

ARTICLE XVII

REIMBURSEMENT OF EXPENSES

All ordinary and necessary expenses paid or incurred by the Developer and/or the Directors and
Officers in the organization of the Association or in the performance of the obligations of the
Association as set forth in the Declaration shall be deemed expenses incurred on behalf of the
Associaticn and shall be accounted as expenses of the Association and reimbursed to the person er
persons paying the same.

IN WITNESS WHE&EOF, I have hereunto subscribed my name and affixed the seal of said
Association, this [ 3 day of December, 2005.

77
Dyaniei Helldran
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